SAMPLE INTERNAL MEMO FOR POLICE AND SHERIFF DEPARTMENTS - JJDP Act regulations

Several police departments asked for a sample internal memorandum for them to modify and give to their own police department staff.  This memo may be changed to fit the needs of individual police departments.  If you would like an electronic copy, please contact Justin Davis at justin.davis@ncmail.net or 919-733-4564.

Memorandum

We recently received a compliance monitoring visit from the Governor’s Crime Commission relating to the holding of juveniles in secure areas.  The Crime Commission monitors to ensure that we are following regulations that allow NC to receive federal funding for juvenile justice programs.  During this visit we learned a couple of things that I would like to pass along to you.

1. Status offenders and non-offenders are never to be held securely in the Police Department.  The federal definition of status offender is a juvenile, under the age of 18, who has committed an offense that would not be a crime if committed by an adult.  Some examples of status offenses are running away, truancy, undisciplined, curfew violation, underage possession or purchase of alcohol, and underage tobacco offenses.  A nonoffender is an abused or neglected child or a child in need of mental health services.  Secure is defined as a situation in which a juvenile offender is physically detained or confined in a locked building, room, cell, or is handcuffed to a stationary object.  Examples of secure holding include the following: 

· holding cell (whether or not the door is locked)

· cuffed to a cuffing rail or chair

· locked in a room that can be locked to prevent exit (whether or not it is locked)

· held within a secure perimeter.

In our department the following areas are considered secure: INSERT SECURE AREAS HERE.   

Action to be taken: Any juvenile under the age of 18 that commits a status offense and has to be brought back to the police department must be held in INSERT NONSECURE AREAS HERE (which is a non-secure area) and be visually supervised by a facility staff at all times, until their parent or guardian picks them up (if the juvenile has also committed a non-status offense, then the juvenile becomes a delinquent offender and regulations for delinquent offenders would apply). Any status offender or nonoffender that is held securely counts as 2 violations; one under the Deinstitutionalization of Status Offenders requirement and another under the Removal of Juveniles from Adult Jails and Lockups requirement.

2. According to the JJDP Act, a delinquent offender  (a juvenile, under the age of 16, who is accused of committing an offense that would be considered a crime if committed by an adult) may be held in a secure area using the 6 hour rule exception:

· Six hour rule exception for accused delinquent offenders: may be held securely for up to 6 hours before and 6 hours after a court appearance; OR up to 6 hours for processing or release.  These two reasons cannot be combined - e.g, an accused delinquent cannot be held for up to 6 hours after court, plus 6 hours for processing.

· Six hour rule exception for adjudicated delinquent offenders: may be held securely for up to 6 hours before and 6 hours after a court appearance; they must not be held securely for processing or release.

The 6-hour “clock” starts the moment a juvenile is placed in a secure holding situation.  Once the clock starts it cannot be stopped (even if the juvenile is removed briefly from the secure holding situation) until the juvenile is permanently removed from secure holding.  (“Interview” time and bathroom breaks cannot be excluded from the 6-hour time limitation).

Action to be taken: Accused delinquent offenders (under 16) that are taken into the secure part of the police department (INSERT SECURE AREAS HERE) must be recorded on the Secure Juvenile Holding Log. They must not be held in this secure area for longer than 6 hours before and 6 hours after a court appearance, or 6 hours for processing purposes. Adjudicated delinquent offenders that are held in a secure area must be recorded on the Secure Juvenile Holding Log and must not be in the secure area for longer than 6 hours before and 6 hours after a court appearance (adjudicated delinquent offenders cannot be held for processing).  Examples of violations: 

· a delinquent is held over 6 hours (e.g., 7 hours) before court; 

· a delinquent is held over 6 hours (e.g., 7 hours) for processing; 

· a delinquent is held for purposes other than processing/release or a court appearance; 

· a delinquent is held for 6 hours after court plus 5 hours for processing (these two separate reasons cannot be combined)

3. All juveniles that are held securely must be sight and sound separated from adult offenders. We are allowed to "time phase" the use of our secure areas. In other words, we may use the same area for both juveniles and adults - just not at the same time. Any juvenile who is held securely and has sight or sound contact with an adult offender is counted as a violation of the Separation of Juvenile and Adult Offenders requirement of the JJDP Act.

4. Please note that if a juvenile is held nonsecurely the juvenile does not need to be written down on the Secure Juvenile Holding Log and the JJDP Act does not apply. The following situations are considered nonsecure according to the JJDP Act, as long as the juvenile is under continual visual supervision from a facility staff person: 

· The juvenile may be in custody but can leave the building

· You may handcuff juvenile to him/herself but not to a stationary object

· You may place the juvenile in a room that cannot be locked to prevent exit from the room, and is not within a secure perimeter.
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